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This casebook contains a selection of 183 Federal Court of Appeals decisions that interpret and apply
Dormant Commerce Clause jurisprudence. The selection of decisions spans from 2001 to the date of
publication. For each circuit, the cases are listed in the order of frequency of citation. The most cited
decisions appear first.

Under the Commerce Clause, Congress has the power to "regulate Commerce. . . among the several States."
U.S. Const. Art. I, § 8, cl. 3. This clause also has an implied requirement (often called the 'negative' or
'dormant' aspect of the clause) that the states not mandate differential treatment of in-state and out-of-state
economic interests that benefits the former and burdens the latter. American Exp. Travel v. Sidamon-
Eristoff, 669 F. 3d 359 (3rd Cir. 2012)

Dormant Commerce Clause jurisprudence arises as a "negative implication" of the Constitution's Commerce
Clause. The dormant Commerce Clause restrains the several States by limiting the power of the States to
erect barriers against interstate trade. And it is driven by concern about economic protectionism—that is,
regulatory measures designed to benefit in-state economic interests by burdening out-of-state competitors.
McBurney v. Young, 667 F. 3d 454 (4th Cir. 2012)

There are two "tiers" in analyzing dormant Commerce Clause claims, depending on the type of burden at
issue. The first tier applies where a state law discriminates facially, in its practical effect, or in its purpose
against interstate commerce. Under such first tier review, discrimination simply means differential treatment
of in-state and out-of-state economic interests that benefits the former and burdens the latter. The principle is
grounded in the belief that the mere fact of nonresidence should not foreclose a producer in one State from
access to markets in other States" and it prohibits states from enacting laws that burden out-of-state
producers or shippers simply to give a competitive advantage to in-state businesses. Unless discrimination is
demonstrably justified by a factor unrelated to economic protectionism, a discriminatory law is virtually per
se invalid. Ibid.

The second tier of dormant Commerce Clause analysis is commonly called the Pike test. Used in the absence
of "discrimination for the forbidden purpose," the Pike analysis requires courts to consider "whether the state
law[ ] unjustifiably ... burden[s] the interstate flow of articles of commerce." See Pike v. Bruce Church, Inc.,
397 U.S. 137, (1970). In second tier analysis, the regulatory measure at issue is not scrutinized as strictly as
under the first method and will be upheld unless the burden imposed on interstate commerce is clearly
excessive in relation to the putative local benefits. Ibid.
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From reader reviews:

George Kirby:

As people who live in the particular modest era should be revise about what going on or info even
knowledge to make them keep up with the era which can be always change and move forward. Some of you
maybe will probably update themselves by reading through books. It is a good choice for you personally but
the problems coming to you is you don't know what one you should start with. This Dormant Commerce
Clause (Litigator Series) is our recommendation to help you keep up with the world. Why, because book
serves what you want and need in this era.

George Lehman:

Now a day individuals who Living in the era everywhere everything reachable by interact with the internet
and the resources in it can be true or not demand people to be aware of each data they get. How a lot more to
be smart in acquiring any information nowadays? Of course the answer then is reading a book. Reading a
book can help folks out of this uncertainty Information specifically this Dormant Commerce Clause
(Litigator Series) book because book offers you rich details and knowledge. Of course the data in this book
hundred per cent guarantees there is no doubt in it as you know.

Teresa Sullivan:

Are you kind of active person, only have 10 or even 15 minute in your time to upgrading your mind ability
or thinking skill possibly analytical thinking? Then you are experiencing problem with the book as compared
to can satisfy your short time to read it because pretty much everything time you only find reserve that need
more time to be study. Dormant Commerce Clause (Litigator Series) can be your answer because it can be
read by a person who have those short spare time problems.

Deon Henderson:

Book is one of source of knowledge. We can add our information from it. Not only for students but native or
citizen require book to know the revise information of year to help year. As we know those publications have
many advantages. Beside we add our knowledge, can also bring us to around the world. From the book
Dormant Commerce Clause (Litigator Series) we can consider more advantage. Don't you to definitely be
creative people? Being creative person must love to read a book. Only choose the best book that suitable
with your aim. Don't possibly be doubt to change your life by this book Dormant Commerce Clause
(Litigator Series). You can more inviting than now.
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